
Did  
the decedent
 have a valid 

will?

yes

Was the 
decedent survived by 

a spouse?

no

yes

Was 
the decedent 

a FL resident or own 
FL assets?

Start

no
FL law does not 

apply

The probate estate 
is testate and 
passes to the 
beneficiaries 

under the will.

Was 
the decedent 

survived  by one or 
more parents?

Was the 
decedent also survived 

by one or more 
descendants?

yes

Was the 
decedent survived 

by one or more 
descendants?

no

no

no

Was 
the decedent 

survived  by one or more 
grandparents? 

Was 
the decedent 

survived  by one or 
more siblings or their 

descendants? 

no

Was  
decedent survived  by 
an aunt, uncle or their 

descendants?

no

There are no heirs.  
The probate estate 

escheats to the 
State of Florida. 

The siblings and 
descendants of 

deceased siblings 
are the heirs of the 

probate estate.

no

yes

yes

yes

yes

yes
The 

descendants are 
the heirs of the 
probate estate.

The parents are 
the heirs of the 
probate estate.

The aunts, uncles and 
descendants of 

deceased aunts and 
uncles are the heirs 

of the probate estate.

The 
grandparents are 
the heirs of the 
probate estate.
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Were 
any of the  

descendants not the 
spouse’s?

yes

The spouse is 
sole heir of the 
probate estate.

no

The spouse (1/2) 
and descendants 
(1/2)  are heirs of 

the probate estate.

yes
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Note:  
The decedent is the person who died. 
The descendants are children, grandchildren, and great grandchildren. 
Siblings are brothers and sisters.

Does 
spouse have any 

descendant not the 
decedent's?

no

no

yes

Did 
decedent's 

last deceased spouse  
leave any of above 

kindred?

no

The kindred of the 
last deceased spouse 
of the decedent are 

the heirs of the 
probate estate.

yes

Note: This is a generalization of Florida law and is not legal advice. Each case depends on the 
facts of that case and specific laws that apply to it. It is important to engage a Florida probate 
attorney to provide legal advice regarding Florida inheritance laws.

Contact: If you have the need for a Florida wills, trusts, and probate attorney, you may 
use the contact form below or call James W. Martin directly at 727-821-0904 or email 
him at jim@jamesmartinpa.com for a free initial consultation.
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